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Eis mxcollency, Governor Shernan Adoans 
Concord, New Eompehire ; 


b Hy dear Governors 


You hve requessod on interpretation of 
Revised Lave, chapter 3c-A, the Presidential preferonce Frimary Lnv, 19 
{inserted by Laws of 1949, chapter 186, with regard to the situation which 
\ would arise in the evont that petitions for entering the nans of a partij- 

_ cular person on the ballot a3 & candidate for president chould be filce by 
voters of doth najor political parties. Section 3 of that chapter PYOVICES, | 
@ ... . « the petitions shall contain offirmation under the pencil ties 
for perjury that ench signer ee + ° % ° 4g a monbder of the onne political 
party as the proposcd candidate." The question arises in comection vith 
the consideration reported in the pross to have doen given by cortain 
rernbers of the Denocratio Party to the possibility of filing petiticns for 


— entering upon the ballot of that party the name of General Eisenhower os 
* no candidate for the office of President. ; = 
— 


| Qur statutes aniicete the test of nenber= 
ship in a politicel party to be the intention to affiliate with and cenerally 
anppor ⁊ the candidates of that rarty, ent that for such monbership party . 
registration 45 not 4{ndisponsidlo. Revised Lave chapter 33, sections 15 = 
20, 38, 39» 43. hy, In Rew Yors, the State in which 19 belioved to be 
located the voting. yesidence of Generrl <tsenhover, i% hoa been held that 
a contition of menbership in o political party is syapathy with its princi“ . 
ples end the purpose of fostcring and effeatuating there 
- On Monty, Jarusr7 7, 1952, the press 
reported a etetenent OF Sennter Heary Crbos Lodce, Jes thot Generrl 
Fisonhower had told him hie voting rocord vas that of n Republican and 
- erat hia politient conriotions coincided wi ta exlichtoned Reyndlicen eco= 
trine. Cn me sane acy, the press rmorted Genors 1. Fizenhower! 4 coment 
upon the etatexsat of Senator Lodge to have been, “Senotor Zodce'g annowico~ 
ment of yesterdcy “8 reported in the press given rn ncourate rcconnt of tha 
goneral tenor of ny political convictions and ny Republicon voting record.” 
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pick OF ATTORNEY-GENERAL 


His Excellency, Governor Sherman Adans J 2 


The statenmt of the General inclontes 

hie sympathy with the principles of the Repudlican Party, his purpose to 
foster cnd effcctunte thea, ond his intention to affilinte 1th thet party 
end fenerally to support ite candidates, The statement appears thesefors 
to signify his membership in the Republican Farty, within the dofindticns 
given. co . . ; 

* ‘The statenont Ukevise ovppesrs to remove 
any reasonable groune for belisving tho f&enernd to be a nenbar of the 
Dsnocratic Party. If any Democrat should choose, however, to petition 
for the printing of the nome of Ganarnl Zisenhowsr as a candidate on tho a 
ballot of the Democratic Party, affirning under the penalties of perjury 
that he {6 a monbar of the enng politiocl party as the General, there —* 
would de nothing to prevent hig doing so except the risk hoe would incur 
of being prosecuted on ao charge of perjury, complaint for which could da 
made by eny person cojmisant of the facts, = | . a 


— sootlon 3 of chapter 38-A provides that 
the decision of the secretary of state aa to the rocularity of petitions 
shcll bo final. Thia clause does not eucgest that tho scoretary of state 
io charged with reaponsibility for deternining vhother ths proposed ome 
dicate 15 or is not a member of the sane political party as tho savored 
petitioncrs, and 4t 49 ny opinion that the secratary of stata 48 to de 
concerneé only with tho rosularity of tha patitions as to form, execution, 
and nunerical cdequacy. The statute does not provide for the filing of 
objections with tha secretory of state nor for reference to the daliot 
lav conrission of any question of Velidity of the petitions. Chaptor Died 
as inserted by Laws of 1947, chapter 211 has not Deon omended to oxtond 
Jurisdiction of that commission to Questions orising under provisions of 
Chapter 3G-A, a" a ar t 

_ <= + The Presidential Preference Prinary Act - 
clearly contemplates, however, that the nom of a particular -onndidate 
sholl appenr only on tho balot of his party, epparently moaning ona party, 
not two. In tha event that ony one individual should be named as o 
proposed candidate in the petitions of nonbers of both parties, he of 
Course will have an opportunity to Jhive his nana withdraw fron the 
ballot of either or both-parties under tho provisions of seotion 4, - 
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oF ATTORNEY-GENERAL 


Fis Excellency, Governor Sherman Adans . * | —E 
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As to what othar procedure ta — 


to resolve ——— which night arina fron the filing of petitions by - 
members of both parties for the Proposed oundidacy of — — pareos· 
no —2 is exprensods ety ae —— 
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